Pascoag Upper Dam District

Issues – Questions – Suggestions
Page Island:

Since Page island has 5 houses on it, should it be counted as 
5 units if we use a flat tax basis?          They have a right-of-way through Kevin's lot.

Although they have lake front property (all around) they are not taxed on that basis.  For example, your 0.48 acre lot is valued at $237,000, Mark's .11acres is $227,800 and my 2.15 acres is $255,200.  Yet, theirs is only $153,100 for 7.24 acres.
Business Properties:
1.  For the camp ground and marina,  how about using a multiple based on the number of boat slips?


2. Since we will be taking care of the dam so that the lake abutters as well as the general public using  the state ramp,  do we have any basis for billing DEM for a portion of the support?   After all, DEM does collect registration fees from boaters.

3.  Probably would be useful if we started writing down categories of budget items: 

· Annual cost items 

· Insurance 

· maintenance 

· billing & collection 

· comunications 

· Capital fund
· ? 

· Initial costs 

· fees for drafting bylaws - lawyer
· repairs as listed in dam inspection report 

· ? 

· other costs 

· ? 

4. How about keeping the Upper Dam Association in place to serve it's primary purpose of controlling the level of the lake?

Flat Tax:
Per Mark's suggestion, I looked at a flat rate.   Assuming the list of 326 properties are valid,  for a $25,000 budget, it would cost each property owner about $77 per year.
This assumes all equal, no business or other designations.

For the camp ground and marina, how about using the number of available boat slips
as a way to come up with an equivalent number of units?  That would lower the number
to around  $60 per year.

The $77 number turns out to be the same as the average value for a value based assessment.  By the assessed method, 183 properties would have a tax bill greater than the average  and 143 would be less than the average.

Inputs from Louise & John:

I also stopped by and spoke with Louise Phaneuf   Her understanding is that the district would qualify for insurance through the same agency as the town uses but that it would be totally separate (I thought that would be the case).

She introduced me to John Mainville  who apparently serves on the insurance agency's board.   Here is a recap of what I can remember:
1.  He said he would get a list of other groups that have insurance and what they are paying.

2.  Regarding a person to do the billing and receipt of taxes, the Nasonville fire dept votes in a person to do that and pays him or her to do that function.   Pascoag FD has some full time staff who can provide that service.  (we probably would do same as Nasonville... need to find their charter)

3.  Regarding apportionment, I told him we were looking at a flat fee.   He thought that would be fine or possibly a combination method that would set a fixed minimum and then a variable amount that would be based on the property assessment.
New Thought  --- if we made the fixed part $20, kind of like the current dues to the Upper Dam Association, then the variable part would be the incremental above that.
Water rights:
If and when the district gains ownership of the lake and dam,  could we not deed water rights (or what ever the appropriate term would be) to the abutting property owners?
In 1827, in the famous case Tyler v. Wilkinson, 24 F. Cas. 472 (D.R.I. 1827), the court

examined surface water rights under the riparian system of Rhode Island. It held that a surface

water right is the right to use water, not a property right in the water itself:
See   Water Rights - RI
Significant Sections of the Regulated Riparian Model Water Code
See Code
Here is a good ref. to definitions of water related words…. Nevada Div of Water Planning
Just change the letter at the end of the link address…

This law may be a key to having low liability insurance:
CHAPTER 32-6
Public Use of Private Lands–Liability Limitations
SECTION 32-6-1

Purpose of chapter. – The purpose of this chapter is to encourage owners of land to make land and water areas available to the public for recreational purposes by limiting their liability to persons entering thereon for those purposes.   

32-6-2 Definitions. As used in this chapter: 

(1) "Charge" means the admission price or fee asked in return for invitation or permission to enter or go upon the land;   (no charge is allowed; see section 32-6-3)
(2) "Land" means land, roads, water, watercourses, private ways and buildings, structures, and machinery or equipment when attached to the realty; 

(3) "Owner" means the private owner possessor of a fee interest, or tenant, lessee, occupant, or person in control of the premises including the state and municipalities; 

(4) "Recreational purposes" includes, but is not limited to, any of the following, or any combination thereof: hunting, fishing, swimming, boating, camping, picnicking, hiking, horseback riding, bicycling, pleasure driving, nature study, water skiing, water sports, viewing or enjoying historical, archaeological, scenic, or scientific sites, and all other recreational purposes contemplated by this chapter; and 

(5) "User" means any person using land for recreational purposes. 

                            (File Name: TITLE32-Liability-Limitations.doc)  

Hyperlinks: Index of Sections               Rhode Island Recreational Use Statute
How should we treat the various associations?
Not counting those that lease land.

Facts:


The only one that owns land appears to be the Lake Pascoag Association Inc.

They own 4 lots.   How should we count them?

General question is how do we treat people or associations that own  multiple lots?

Options:

1. Treat each lot as an individual entity.

a. One vote for each lot.

2. Combine the lots under one owner.

a. Add the acres and valuations.

b. One vote
How should we deal with properties that are on leased land?
Facts:

2007   

   No. taxed owners 
Lot ID

Owner



Value
(K)
Acres       of leased land
209/139
Pine Cove Associates Inc 

$  541.3
  3.37

 8

209/142
Gravel Judith A 


$  250.5
  1.12

 1
226/005
Courthouse Lane Inc 


$  329.9
  6.2

12
245/026
Hidden Shores Homeowners Ass
$  537.8
14.23

21 

264/005
Moore Walter J & Bernadette 

$  655.1
34.33

26






Totals =   
$2,084.6


68
Note that three of these are association types.

The leased lots have separate tax bill for the structures.  The total valuation for these by primary lot ID is;







Additional of Structures
Lot ID

Owner



on leased land Value (K)


209/139
Pine Cove Associates Inc 


$    798.6



209/142
Gravel Judith A 



$     97.6
226/005
Courthouse Lane Inc 



$ 1,507.4


245/026
Hidden Shores Homeowners Ass

$ 1,862.7

 

264/005
Moore Walter J & Bernadette 


$ 2,433.0








Total = 

$ 6,699.3
Options:
1. Treat each taxed entity as a single entry and bill them separately.

a. One possible problem with this is maybe not all are directly abuts the lake.

b. Many of these are summer camps (out of towners)
c. One vote for each entity

2. Only bill the primary land owner and add the leased lots to it along with the valuations.
a. Example:  Owner of 264/005 has 26 leased lots, resulting in a count of 27 and a total valuation of  ($ 655.1 + $ 2,433.0) $3,088.1K.

b. Major question;  how many votes and who casts them?

3. ???

How should we apportion the annual budget?

Options:

1. Use the full value of each property as defined in the assessors database.

2. Use a flat rate based on total number of properties.

3. Use a combination of 1 & 2.  For example;  have each pay a flat amount of say, $30 and then apportion the balance based on the individual valuations in the assessors database.

4. ??? 

How should we treat the two business entities for their share?
Options:
1. Use some sort of multiplier based on their annual income.
a. Assumes that we can get access to tax statement

2. Use the number of boat slips as the multiplier.

a. This is the simplest and easily verified

3. Have them collect a docking fee from each customer.

a. Assumes that some sort of record would be available to verify

4. ??? 

